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TilE JIAPID THANSIT LAW

rUlffKfty ItAHTtKJT 57OirS IT
TU JtK VXCOSHTtTUrHHfAI-

H Aranm Hernro the AppHlnle lltvlnlon-
or the HnitreniB Court thnt It 1 In Cnn
trKTtntlna or nnnlltnllunnl Inhibition
Heine n Hprrlnt Invv Irnlellnu lor-
Lendlnr the Ltttm Money In Aid ofen
Individual nttit For an Inrrfixe of iht-
iftr Ihbt llrjronel the nnitllntlonnl-
LI U A Iopeillil Hoclullt Deslee-

Th AppelUle Division of tha Supremo Court
derated yesterday ftrnoun to tho eonildern
lon of tha Ircal problttm Involved In the crPand work of tho Itapld Transit Cointnls
lion In thin city Tho Conimlnrlon recently
after an eilondrd hcarlnc madu n report of Its
findings to tho court Tho matter was bronchi
Into court jeMorday nn an appeal from tho de-

cision
¬

of Justice rIRS at Special Term In tho-
taxpayerssuit Instituted by Tin HfN Trllitlng
and Publishing Anocltlon Ktanklln IhinlHt-
as trustee under tho will of Henry Mnsnti
and Mason fames against tha Hoard of llapld
Transit Commissioners nnd tho Mayor Alelrr
men and Commonalty nf tho city ol New Vork-

Thn apnellants claim that th art nf the Irt-
Ulnturo under which thu Itapld Transit Com-
mission was appointed R unconstitutional
and Is ncnlnst the public weal

The court heard argument nt tho are tlmo
yesterday a motion to coullrm thu report of
Commissioners Coudert Iclshencn nnd Slier
manConstitutional objections which hail been
modoat the time of the appointment of these
Commissioners were by ordur of thn court ex-
pressly

¬

reserved for areument until the comlnlIn of tho report of the Commissioners the
lame constitutional objections were Involved In
the taxpayers suit and In tho objections Inter
posed br them to the confirmation of tho Com
mlnloners report

On the bench yesterdny wero Justice Van
Dram presldlnl and Justices Ilnrrett Itumsey

Ingrolmm Congressman Frank
Un Dartlett appeared as counsel for TIIK SlNI

Printing and Publishing Ansocintlon nnd others
Ellbn Root and Gcorgo O Do Wilt ncounsel
for Robert floelet tho rlicmlril ulonllRlk-ant others Oeoree Xnbrlsklo Archibald
Murray for Henry Hilton and others Thoodorn
Connolly for the Corporation Counsel I Earn A

Tuttle James C Hushby and John E Itoose
veil for the Park Avenue AscIRtOI nnd
Albert B Ilonrdman nnd MI Hhepnrd
for the Rapid Trnnult rommlssloners-

ConEressman Ilartlettsald Hcfore proceed-
ing

¬

to discuss tho constitutional questions In-

volved
¬

I call tho attention of tho court to the
general proof thnt constitutional safeguards
should be upheld It has become tho habit of
certain courts to belo and Impair the Im-

portance
¬

of those tafeguitrds which were de-

signed to secure to the citizen his property
rights Tho grand road question to be de-

cided
¬

by this court ns I concede It to be IIn

Shall the Conattutol of the State of Now York

bupheld or nlThe Constitution Is supreme It Is the or-

ganlo law the underlying frame of government
and It Is therefore superior to any legislative
enactment The Constitution Is male for all
time or at least for a long series of years nnd It
cannot be readily repealed or set aside itcon
hot be readily changed or altered ns can nn or
dlnrry legislative cnnctmont This IIs ho n by
the provisions contained In Article XIV of the
few Constitution of this Stato In reference to
amendments to tho Constitution nnd In refer-
ence

¬

to the revision of the Constitution
By section 1 any amendment to the Constitu-

tion
¬

must be agreed to by n majority of tbo mem ¬

bers of each of the two Houses the Senate nnd
Assembly and must bo agreed I second time
by a subsequent 1Legislature and finally be ap ¬

proveby n majority of tbo electors of tho Stato
Tolnc thereon

section U tho question Shall thero be a
Convention to revlso thu Coiibtltutlun nnd
amend the eameV shall bo submitted to tho
eloctrof tho State In 11111 nnd everv twen ¬

year thereafter and If n majority of the
eCtors voting thereon decide In favor n Conoventlon one shall bo held Any propose con-
stitution

¬

or constitutional amendment must rn-

celvethe assent of n majority of al the dele
Bates elected and must subsequently bo sub-
mitted

¬

to a vote of the electors of tho Stnto
These provision which make it so difficult

to amend the Constitution demons trnto its set-
tled

¬

and permanent character In comparison
with ordinary statute law And If tho Consti-
tution

¬

is so fundamental nnd standfast that It
cannot be changed except after great delibera-
tion

¬

and several successive approvals by tho-
rnoplo at large or by their representatives Imust be of vital Importance that Its provisions
should bo duly observed and that Iho Constitu-
tion

¬

should remain Inviolate
Your Honors aro very familiar v Ith tho gen-

eral
¬

rule thnt whenever n legislative enactment
contravenes Constitution must control and
so I do not deem It necessary to cite many cases
upon that point I Imvn referred to but threo
cases one th famous old CIO of Mnrbury ngt
Madison where Chief Juitlre Marshall said that
If tB court nro to regard the Constitution and
tho Constitution Is superior tn nny ordinary act
of the Legislature tlm Constitution und not
such ordinary act must govern the case to which
they both apply and I al n rlto thn opinion of
the Supreme Court of tho United States ren
dered by Justice Fluid In Norton ngt Shelby
County where lie said An uncoistlmtlnnnl act
is not a law It confers no rights It Imposes no

dute It affords no protection It creates no
It Is In legal contemplation un Inopera-

tive
¬

as though It had never been PReA year or two biter In a CIO I-
nl0th United States the same great Judge 11Identical language In part saying An uncun-
stltatlonal act Is nota law It binds no one andprotects no one

This case It must be assumed Is largely do
pendent upon the great cnnMltullonul question
involved bccniiFo the nvldenco taken before tho
Commissioners was conflicting and were It not
for the violation of the Constitution It might
well be that this court would brsltnto-
to set n ld the report of the Commissioners
In favor of thn enterprise CimmUriiunors-

n CI0 of this kind as a rule re-
port favor of the scheme ns was
pointed out by Presiding lusllc Van llrunt In
the matter of tho East Illvcr Dridgo Company
reported In To Hun And tor that rhl th-
Commlstlnnors In proceedlngx of 11 lalurihave always resolved qiiestloiiH In
which there may bo nny posslhln doubt II fuvor-
nf tbo applicant IIorder that It may b Ilimllv
determined by t court ns to whether thulr
conclusions should bo continued or not

There aru many naon why Ithis pernicious
and wantonly extrnvauant tcheino should If-

osI H This wholn IrglsUtlim Is
fraught with danger to the Commnnuenlth
with grave ilniigor bfcaunof thu usurpation
by tbo central Ieglnlaturo of me exrcutlvo
powers nnd lircausoof the attack upon honui
government nnd homo rule which Is mmlu by
giving to theapDiiinteesof tho Leglilatutn thu
legislative nnd mlmlnlxtrutlve functions vvhl h
belong to 011 municipality proper

Krom politicoeconomic standpoint tho
scheme Is dangerous becauoo It IU Instinct
with the spirit of oclnlUm or patornallm It

1 Is a new departure ono which has never found
favor In thu land before IllIs tho rirt Instanco
attempted In this State of the liovcrnment own
ershlp of railroads ould any onl of the
able gentlemen who aru members of this llapld
Transit Hoard avow tlmt ho favored the coolul-
Istlo and Populist theory that nil railroad and
telegraphic lines should Ilx run or opurairdIIy
the JoviTiuiicnt V Would Mr John I Innmu
or Mr John II SIil or tlm 1ldllt ofI Co-

lumbia Coilrgv foth RIIIIt IIm-

vviu In favor uf IilovernmiMit 1

roads vblrh lns nover limnd fin or with eithor-
uf thsiwgrrnt 11111111rln i f tlij nun try

boiTu ptrlio I diilund hor-
lha Government uwnorliil of iiuiouU Iho
National IVoplos pnrtv Iplatform niptrd at-
Onmlm Noli In Ihliadeciirod that tinnhpor-
titljon being a mcnnnof cicbitngo I d n 1lhlh101111 the liiiviriiimnt should own 1t rrate Ilallroad In 11lllelll t ot tho peopio
And the Soclnllnt In 10 plittfuriu
adopted Chicago In IKhii and COltlllni In
fore until lU1 went still du-

mandeil that thu 1nlted Slates ibnll obtain
IN siir > lon of thf ralliomls canals telegraphv
telephones and all other mean of public Iriinn

nnu communication tho municipali-
ties lo obtain poiseslnn of tie local railroads
ferries wntur works gas ulectru plants
and
chle

nil ludustrlus rllrili municipal frin-

It
I

Is extraordinary that Inn great oolervtive bulnffc community uih M
city nf NIT Vork with all n llnuiuml and
lommcrclMI cnterprltn siirli m 111111
ulinnu should evur liuvaealiiiil a
them ponpld bullevu vrhlln the Sinta own-
ership

¬

uf railroads Ilat In principle If HPI
piled lo tho State Uovrrntuent or the tudcral-
Uovcrument it Is enough Jpr the MO
pieI ot tbe Io New Vork 1 the
fjoveinmsut construction and operation of
railroads U ana of tbo malt striking lnit nc-

of paternalism and It Is one which has often
been round In its practical operation to bring

Uiajter to the aovemraoiit InvotlngIqn

the publlo moneys In railroad And at your
IlonnrHhnve absolutely unlimited iiowertode-
tnrlnlhe In this case whelhr tho rallrond should
ba ioiilructul or joii Imvu tho right tu-
otiildcr tvbethiT Iho proposud municipal tun-

si ruction of n railroad U good furtbccuiiimiihity-
nr not

An neil Illiittrntlon of the damrcr of Uov

olalrllnl nnd opcrntlimof rallionds-
IsI recent expriletico ol Ilio
llrltlMi filony > 11mlroll Iho farii witru
IIIUlhllUll1 n lilt vvhlch 111111111 I In that lulnii n 10li tid 11 11lla niul In which tliujurys feos-
nlonu eo Tho editor of thu Mel
bntirni A lie was sued by the tlilot of Itnllroads-
nnd thn jury remlHrrd n venllct In nil points In
favor nt tlm IIwllllpe I lie Injury tto thu
country caused l > nernmtit otrnvrihlp-
of thn rallruailn was well portrayed by
tbo Idltnrit lending cnnnsnl thu lion A
1 Ptirves lln said Thn history of the
Rditilnlstrittlnn nf tthis country was ns-
tnclated tip to n certain tlmo with prudent e
foresight nnd circumspection Hut there catnti-
a mail era of rullrond tiulhlllig pilhllu oxiiinill-
tnres and speculations that was almost mi
paralleled Parliament wns disorganized Tho-
constlliirticlrs vvrrn demoralised and corrtiite l
11 cnormnu tallrond uxpondlturo Hnoh man
Infliu loimtllucncle speaking generally wns
urging upon Ins reireonlntlvn In Parliament
to Ihl11 MIIIIO IIUII1 fiom thu Keiicra-
lconimnnlty In particular dl trlot
or Individual The public semen wns demnrnl
led and Patllament Hpnrrwd on by the 111rates nnd by thn log rolling of the
posed no check on hot and spending androwlllhastening to

The state ownershlpof railroads has never
found favor In this country andI no thn owner-
ship

¬

of n railroad by it cltv ivoulil bo oblectlon
able under our form of government As Judge I

Andrews snlil In thn nmttor of thu Nlngiint
Falls and Whirlpool llnllroad Company HiH
Nnvv York It would lie tmnractlcnhlo and1 cnn

trr 10111 tiiiiies for tho Stnto to enter upon
business of Inutruclul nnd opcrnt-

Ing railroads and In II delegation
of thu powers of rmlnotit IrR1 to turnplka
and canal companies It delegates to-
lorpornto bodies tho right to con truct and
maintain railroads as public ways fur tho trans
portatlon of freight nnd pn setigers nnd as Inci-
dent

¬

thereto thu rllhilo tukn private property
tinder thu power CDII nt domain on making
conuienntlon-

Of coursu we know that the gentlemen who
now composn thn 1101111 Itapld Transit COlmlKslonors nre len character but n-

lewI years they all havo passed nwny nnd
It Is qtiltn within tho rnngn of possibility tlmt-
nmniig their successors will bu IIUlllol un-
iicrupulousI nnd unworthyI of I

The trouble with this scheme Is
IIIthatI It wouldI

vest In tlm hands uf unscrtiiiulons Individuals
111 rllollIII rr and unlimited patronage

I equip deadly material an enur-
iiious nngtnu of tiulltlcal clrrllIlolIn the cxsouf tho on relation of-
Ilolton against Albert as icported In o New

nrk jon will llnd lour rules laid down for 11guidance ns to tho constitutionality ot thn
1 hoe are In brief First that tho written Con ¬

Hlulilt Is n permanent Ilaw of Itlm laud sec ¬

It IIs thuequally obligatory upon Irg
Islaturo as upon other department it Iloorlniont and1 Individuals third that
Intent and meaning of the Instrument controls
as to Its prohibition and fourth nn net in In-

vasion
¬

Is as erl void as If expressly forbid-
den

¬

And < cno vve had In do with at-
tempted

¬

evasions of tbu prohibition of tho Con-
stitution

¬

Tlio llrst point that t made IIs that thn rapid
transit acts I11IIr7 J of tho IHUB of 1MD1
and chapter IHWS of IhliS nro un-
constitutional and void because they violate
tho provision tiiund alike In the old nnd In th
new oosttullol that no county city town
or hereafter glvo nny money or i

property or loan Its money or credit to or In aid
of any Individual a soclatlon or corporation
or become directly or indirectly the owner of-
Mouk In or of any associations or corpora-
tions

¬

nor shall my such county city town or
villuga be allowed to Incur any lndebtednu
except for county city town or villago pur
PCISIH1

Iwo separate nnd dhtlnc Inhibitions nro
hero First that no city 011 glvn any
money or prupertynr lon its credit to-
or 1111llf any Individual association or cor ¬

nll that no cltv shall incur any
Indebtedness except for a city purtioso Mark
well thn strenuous latiLimuo of this constitu-
tional

¬

provision which forbids a city giving 11money or property or lending Ils money
credit not only to nny Individual association or
corporation but even in aid of any individual I

association or corporation showing that it was
clearly tho Intention of t hu laivglvurs to framo
this vvlsuI constitutional provision to prohibit i

even the slightest a tstancc nr benefit to any i

one through I 1150 uf the public credit or tlrj-
nutilic moneys

Tho vvholo rapid transit plan would seem to-
beI a chtnio to enable private persons to reap
Individual benefit bv reason of the public credit-
or tho public funds A cnreful examination of
tho acts will demonstrate that thu provisions
for Iherrllrlyot the city urn nugatory In tho

fill Inro while In tlm
event of success thu contractor will reap lha
whole benefit Although tho 1Ivgnl lltlo roioalna
In thu city thu partnership with the bidder
makes It In reality n private enterprise It Is
nn Iviihlon but none thu loss 1 palpuhlo viola-
tion

¬

uf the Constitution The city ow York
lends Its crndlt for private elolulntthat I-
stosayit lends its credit or
corporation that takes tlio contract to construct
and opTHle tho road

Section I4 of the act of 1814 contains some
extraordinary provisions Tlio Hoard of Itapld-
Irumll llaliroad Commissioners oh1 enter
Into n contract with any person or cor-
pornllun for the construction of the road or
run d B nnd on such terms and conditions ns thu
Hoard shall determine The contract mustpro
vldathnt tbo person firm or corporation so-
onirnctlng tocnnsirucl tlio road shall equip
01111111 and operate the road for a term not

thlrtyllvu enr Ilt UII such terms
and conditions as the deom In Iho
best suited1 tn the public interests For th tho
contractor shall pay Into thu city treasury
only thu mutual interest upon thu bonds Usurtl-
by the city nnd a sum in addition l bhlltrist nut less than ono porcontum lieI alluruponI thn whole Amount of said bonds

o I ho frnmers uf these rapid transit icts seem
to havo become even more solicitous in 1HU5 for
thn benefit of the futuru contractor and we find
certain Hgnilioanl changes madu In soclionllby tlio act of lSJ i 1 ho permission given to thu
Hoard in tliu let nf 1NI4 lo contract fur tie con-
struction

¬

of vvholu rOll or all tbo in a
single cnntrncl or by separate contrarls provid ¬

ing for ibo construction of parts ot thti roads U
enlarged by a new lcrml11 to contnicl for
the construclion at Irt two or muruttacts
over n pnrt of thn or roads and t ratof one or moru additional tracts ovorn or
parts uf such roud or roads Then lullsIlrt u
new provision 11111 thu u
vestedI right in future extou lim of
Ihu railroad cystom And then comes tho fol-
lowing

¬

extraordinary provision whioh makes
the city an Insurer or guarantor for the con
traclur nnd promises ihul Ihu city shall protect
the contract from nil right claim ur Interfer-
ence

¬

bv any person whomsoever Suchcontract
shall further provide by proper hllpnlatluns and
coionunts on tho part of thu said city lhat Ihu-
nihl city hal secure nnd assure to the con-
tractor

¬

1 us tho contractor shall perform
tho stipulations of tho contract thn right to
construct nnd operate the road as prescribed In
thc Illrlcl frcoot all light claim or cither In-

terfcriiicc whether by Injunctionsuit fordnm-
agct or otherwise on thu part of any owner
abutting owner or oilier person

1Ihu provision uf thu ncl of 1NIH that bo
sides the annual Interest upon thu boncls issued
by tliu city thu contractor shall pay a further
bum equal to a 1relluJlllthIIUllellr-ltll leIni wlliubIII altfiid intvvoways Tho words

ior annum aro loft out and It IIs further pro
vlclud that In estimating such annual Interest
and additional priCfiituuu them shall tin de-
ducted from thu amount of said bonds thu
amount thereof Issued to Ipay for rights terms
eaheinenls privilege or property other than
InndsHcqulrrd In fee

o Not cntixllcd with tho loans nr gifts already
mitde by thenctof IIhtH to Ithe contractor tho-
Prummers of this would tuem Ito huvn
hoi11 IIIIUII IHIII make n clear additional
gift to by the present to him of
all Ibu builds which might bo Issued lu pay for I

lights terms easements prlvlUirm or Ipiuperty
other than lands acquired in fee Itseomnlo-
me thRIt does nut rtqulrs any extendedI argil
11lt show that tlfso rniiil transit nets glvo

money and loan tho money and credit uf tho
city to tbu contractor

After mkll the small payments provided
for In l I that In to nay thn interest on
the bonds Issued by Ihu city lor tho construc-
tion

¬

of ihu road and n Hliiglu payment of nun
POT centum 1111 thu amount nt tlm bonds all
ibo profits go to tlm IItrlctlr and iheiu-
prolttn must minlfiStly I vory If tho-
ciinlrnotor fulls thu city becomes bis trustee
and exprcsulv ns the agent of thu contractor
opcruliH tlio road and1 after lu111 from tlio
moneys received tint 11rtlland mnlntunaiicu and thu annual IIthe balance to Ils i nlnl ini tr J111110I I contractor who has fulled Thu
llapld TrunMi Ilailroad Commissioners havo
absolute iimciictfd powortoscdect nndohnoxi
Hit tunliii tor 111to lot bun u n IIho railroad
fr 11 n11piirpiica ud l inill provided only
Hint v HIM iitori l mi Iho boiuls and llm
ono Ill i rnluiii o havit thus seen Ihal ihom-
lapd HanIt 101 piuvidfd for n giftI or u loiu-
ol llm iniinvy nf tliu city of N w Yik tour IIn
mil of un individual a sociathm or corporation

It i Minicwhai roiiinrkiibln tlmt tho rapid
traistt nets pcak of tbu nmnntor as Ihu-
conirnciiiiL person linn or curpuiaiiuii uiing-
thu wold tnslpad1 ol individual and1rIItho word Instead 1 of msoolatlon found
in thn Inhibition of toctluii in Article XIII of-
Iho constitution Tills rutild transit M heran
would leI 1011 thf publiu funds tiput
favored or Individuals

I huso rapid traiilt nets IIMI violate the
HPcond claustiof tho bamu cction which pro-
vided tlmt no city bhall bn ulhiwed to Incur any
indtthtrdno except I rcity purpubcs hccnusu-
inuiupid tratuli rilhvny n nut a municipal or-
vliv iiin 4 1 am Aaru lhai rofuitiicc will Im-

inulo t ihu IlruoklI n liridgu rase tho Ieoplii-
un tin rrlalum of Murphy ugi Kvlly rooorlol-
iii

I

H New orkinwlnililt was decided thut
the iiiiuklvu Uridiru was a city purpose tut-
U bioud Is notfd1 lhat Hi that case Ihr I nun of
Appeal sllrnl ly limited Its ruling tu the cast01

then nefure It and tald that each caie must
depend upon the facts Involved

As Judge Karle kid it Impossible to define
in a general wa y with entire accuracy what
a city imrroie IIs within the mt nlng of tie Con-
stitution

¬

Kacb caiu must largely Jed upon
IIts own IAN fllI maintain that ersu It Iho

I rapid transit ratlwax were to LI constructed
maintained nnd opernled by the city alone It
would not b tnunlvlpal or city purpose Hut
without denning It necsary to decide that
question Ills clear Ithat vvhen n railway Is to
Ih run pnrtnrrshlp with n contractor for his
beheilt ns hero IIIlertnlnly Is tint n city purpose

I Tlm llrooklvn llrldgo lilt of May H 1HT1-
pruvldoil tlmt ilio brlilxu was to be n publiu
work Tlm bridge coitipiny wns dissolved tIn
ptlvntn intrreslii weto trrmlhntecl wlilin liern-
by this raiild transit scheme thuprlvntu Inter
OlsofI Ithnroiitructurorgrnntcontn krlt nil

IanilI upon his fiilltiro thu city must account and
Ituvy over to him As thu Court of Appnnls said
It was not tho putposo nr elfect of the act to-

tnnku the city of Now Vork n stockholder In the
lirulgr ciinipnny ortoraiiso It to limn any money
or rrrdlt to such company It was IIhu purpnso-
of the net to extinguish tlio company and not
nil Its properly In the two cities for a public
purpose A brlditn Ihas always stood oh a dif-
ferent

¬

basis from thnt of n railroad
Hut III order to gain light upon tlio qiiostlot-

iwhnthT n railroad Is a inunklprvl or city pur-
pose

¬

nr tint let ms consider the history of thu
adoption In thn autumn of 1M7I nf Ihecoiistllit-
tlonil amndmnnt now under consideration
which provided thnt no rill slnvll give any
money nr credit to or In aidI of any Individual
association or ooriiorntloii nnd that no city
shall be allowed to Incur nny Indebtedness ex-
cept for oily puipnsc Tho purpose which It
was desired to securn wns thn usu of public
monojs for llm construcMon of rallriutds a-

nvsleiu which had uruwti upI In tills Slain
ever slnco INI nnd which had grown to be
n wldcspreid uvll nnd abuse and people nt last
losulntholr mnjrntv nnd decided to abollMi ihe-
xyslom nnd In the future not to permit tbo
bonding city or town fur tbo Imlldlnu of rail
roads Cnn It bn protended that while thus rv

city wns prohibited from giving any Inonuy or
property or loaning Its money ir credit In aid of-
nny association or corporation including rail
toad curnoritlon bv any fair Intotidmont It can
ha considered n city purpose to lend and glvo Ils
money and1 credit fur the utitiiu construction ol-
n railroad

Tho nixt point which I make IIs thit the net
of tIHIHI chaptur 7BJ ns amended b > tbo ncl of
I1NIP chapter AIII IIs nnecmtiiniioinil and void
lid ailso tlm limit of thn dobt has been exceed-
ed Section 11 of Article VIII pruvldus that

no county or city shall bo allowed to becunin
Indebted for any purpnsuor In any manner to nn-
nmiiunt which Including existing Indebted-
ness shall exceed ten pcrcuututn of tho ns-
sessed valuation of tho leal vstatu of such
county or city subject to taxation as It ap-
peared

¬

by tho assessment rolls of said county or
idly on tho last assessment for State or county
taxes prior to thn Incurring of such Indebted-
ness

¬

anil nil Indebtedness In excess of such
limitation except such as mny now exist shall
be absolutely void except as heroin otherwise
provided

Thons f sed valuation of tho roaletaloof
tho city of Now Vork sulijeit Ito Itrmitiin as ap-
pealed

¬

by tho assessment lolls of this city on-
thn assessment of I1SII4 fur llItlrcnllllll taxes
wns 5tilliUiTTii Tun per cent of this gross

1I1111 Is the conetltutlonal limit of Ihu borrowing
capacity of thu municipalityI and such 10I per
oenl lsSliliOrI l If yon deduct the thenI

permnnont dnbt IOJ4107M this loavis as-
tho extreme limit uf the city s humming rapar-
ltvS 10SlinaJV Andns thu twelfth soctlon
of the Act of Ifllli chapter Tilt provides for thn-
IssnuofI Sii0liOO of rapid transit rnllronit
bonds it IIs inanlfot that ho constitutional
limit Ihns been exceeded and that thoait of-
IKDJ ns nell as tIll act of I1MM which It
nmends unconstitutional and void

It IIs said that nn easy way to avoid this ques-
tion of thu dubt limit IIs to talsu conditionally
till assessed valuation of real ostatu And In
order to qtiHtidor tbu moneys rung from ourtaxpayers IIs deliberately proposed In the facu-
of tbu hud times through which vvu aru now
passing lo raise thn valuations our roil o tato
not withstanding thu tall thnt our rentals nro fall-
ing

¬

And vvhetiiur your Honors take ihe view that
the constitutional debt limit has been exceeded
or not 1 am cerlnln that von will agree with
niu that If this rapjd1 transllschumu becarneit-
tbrougli most of tbo othor public Improvements
nuw contemplated In Ibis city nnd1 county must
be stopped and can never be completed und In
support of proposition I call your attention
to the enormous sums uf money required for tho
completion of public Improvements already
commenced for which appropriation hnve been
made Iby acts of thu Legislature and also to
the Indefinite sums which will bu required lo
perfect public Improvements contemplated and
IK to which up to this time no specific appropri-
ations

¬

havu been nuido
Another iHilnl lo which I call tho attention

of the Court IIs that tlio two principal rapid
transit nets lhat Is to say chapter 75 Laws of-
1S4 and chapter ftln Laws of 18115 lire uncon-
stitutional

¬

and void bocati e the atoI local hill
and grant lIe light to Ilay down railroad tracks
and alsoI grant evclusUn privilege Immtinltlc
and f ranchhes 1 he old and tbo nuw Cnntitn-
tton both piovlde Article III section JIn that
tho Legislature shall nut pass a tirtvatoor local

bill tn any of the following cases liranting li-

any corporation association or individual tbo-
rlghl to lay down rallro id ti acks granting to
any private corporation association or indivi-
dual

¬

any cxcluslvu privilege immunity ur fran-
chises

¬

whatever
The rapid transit acts grant to a corporation

association or Individual called in said arts
the contracting person llrni ir corpointion

tho right to lay down railroad tracks and then
nets also grant to a private corporation associa-
tion

¬

or individual many spocial privileges ¬

munities and franchises Tho opinion of Pro
siding Justice Van Hrunt IIn tbo mutter of thu
Kast Ittver brldgo will doubtless tin ilted against
our contention hut thai opinion was hasd upon
tnu decision of the Court of Appeals In the mut-
ter

¬

of Church reported in ti Sew Vork ami
owing to the provisions contained In thn nuw-
Cunsiltnllon it must now bo admitted that the
rapid transit acts arn local acts and nru there-
fore

¬

uncunstllullonal nnd void
And the nuw Constltutioi says In Article

XII section that nil cities niu classified ac-
coidlng lo tiin bitost > tate cnumoritiun as from
time to Utile made into tluou classes ihu first
class including cities having n population of-
J3UOIIU or moru tun second class nil citlcH
having a population of uooii and loss tnan

100 and the third clas > all othor cities and1

I provide further that laws lehcting to Iho
property affairs of government of itles and
Ihu several donartnienifa thereof nru divided
into general and spocial city laws goneial city
lvws arn those which rolatu to all tho cities of
one or moru classes siunlal city laws aru Ihosn
which relate lo n idnglo city nr to loss than
all the cities of a class Kxanilno this section
and ll becomes clear thut tho Itapid Transit act
of Ihlli Is u local bill or act ll IIs eiocriy n
special city law as it relates to lex than all Ithu-
cillus of Iho largest class thou coiuulnlm

3111100 Inhabitants andI n special city hivv Is n
local act and thu llapld Trinir act was there
fure passed violation ol thu Inhibition uf tho-

onstitutlonI contained In tlm ulghtuenih tic
llon of ihu third artlulu

The iieoplo of this Stalo In their highest
rcproenlallvo form their Constitutional Con-
vention

¬

have decided Hint any law which re
lulus either lo n single city or to less than all
Ithn cities of H class Is a special city law Tne
first class InchiUBs all cltlcis having ciopulalhm-
uf two hundred und tlfty thousand or moro no
that any act referring or lelallng to cities
having over ono million nf Inhabitants1 oven It-
thiiru weru evorul cities of thai population
would tiu a special city law And this constitu-
tional

¬

construction by Ihu Constitutional Con-
vention

¬

of IIMU Is binding and controlling not
only over acts niibsuquenlly passed hulas to
every city law Inow upon ihu xtamtu bouku-
w briber It weru pased In 1HII4 or IIblli

oo For thnpoiltmn I imvv tiku 1 huvu high Ju-
dicial

¬

authority Thu Suuiomu ICotiit of ihu-
Slatu of Ohio In two cases has hold thai acti
Midi as these Itapld Ttansll arts aru local or
spocial acts MitliocaMiof thu Slato ox rnll thu
city of Culumbils ngalnat Mitchell in lleccm-
boi 1H7 andI in the canu of ihu State on thn to-
hillon of tho Atlornevlienorivl agitlnsi Ander-
son

¬

In January INMI flu nimn contontlon has
fiirthet Ixcn suitnlnod by thu supremo Court of-
tho statuof Nnw JiThcy In thucnto of Contler
VH till city of New Hrutiswlck-

Tbu next point Is that tho Itnpld Transit net
chapter 7A of the IIan of I1NII4 vvluoh creatisl
the present Hoard uf linpld Trntii it Kallroad
Commissioners Is unconstitutional and void
because it violates section of Artlcln X of ihu
then Constitution of Iihu Stato of New Vork la
thai oui of Iho t oninilssionerx the President or-
tbo Clmuitior of ICommorcuof Ithe Male o New
York iis nut ulected by 1thn people Thu last
paragraph of section ot Article X it thu Con
Hlitnllun rciidb All othor officers vvhosu elec-
tion

¬

or appointment IIs nut providedI for hy this
Constitution nnd all otllcers vv hose ottlcts may
hereafter Ibu created by law shall bu elected by-
thn people or appointed us tliu Legislature may
direct

The first section nf tho prlnclnal Hnpld
Transit act of IHIU chapter n1 reads In
each city havlngover onomilllunof Inliabltuuts
according tc tlio lust precoctlni national Stain
census them ball bu n Hoard of llapld Transit
Itailroud Cotntnisslonors In and for such city
which hall consist of tho Mujror of such city
tho Comptroller or oUr chief tlnauclul ulllcor-
uf such city the Prvslilunt of tbn IhRlllbr lit
Cumniurcuof tlm Main of Nuw Vork by vlrlne-
of his oflhe and the following named PCTHOII-
Sto wit Wllllnm Stolnvvuy Selh Low John
Clatlln Aloxandur I Orr HIM 1 John II Starln-

Thu PIOVKIOII Unit tho President of Hie
Chamber of Cninmeicj nf thn Slato nf Neiv-
Vork by vlrlqu ot hu oltlco > liall ho a llapl-

dIlrunsltI Itiilliond I nnimiisionor mules tlu-
c lioleo of the individual sulortcil nut ilopundcnt
upon thu votes oot thu people but dependent
upon Ilu election by a mnull bony of Individual
cir a Hcicty-

tttlu tlio provlblon for thn lining of yaein
100111 thnolllcus crvalidI hy llm Itapld1 Tlunmt-

act1 of IHIU chapter j W U nncimstltnlioiml-
nnd void bucausu it virilities toctton uf Article

of the then I institution of ihu Mate uf New
York lu tlmt It provides for Ihu tilling of office
nnllhr by an election by Ithi peoplu nor by an-
uppolntmunl Thu net of I HIM provldus thut-
vacuncca vv Ilich limy tuku place in Iho otllcea no
held by Iho persons spoclllcally niviod us Coin
inlisioners hull Iho hllrd by n majority vuio
of tho rumulniiiK member of raid Hoard
Tho word volu jlit lurd In icihitnni to-
nn election uf now Commissioner of llapid
Transit by thu rumnlnlng CuuuuUaluiieiH of-
Itapld1 Transit and it would do v luluncu to lan
nuiifo lu huld that vvhoru Iho words innjorltr-
votu uio u > ed thu chuiru of the pcr uns lu 11I1

the vui ancles 14 not un flection hut nn unixilnt-
ment An appointment IU mudo either by ihu
executive ur by nine onu uxercldng exrcutlve-
unctiuns and when n selection U madu by

mean ot votes or ballots tho proceed In B IIs su
election and nut an appointment

ThVi7ejVpoInt lowhich I call the attention
of the Court Is that the principal rapid transit
acts areuuconntltutloiiil and void became tbe7
full tu provide Jut compensation for tho Una
taken The provisions tor the acquisition ol

lancU In these moM transit acts are mot artaU
trary nnd extraordinary and morn 101 believe
than nre to bo found In any other statutes
passed by the Legislature of this State with the
exception of tlm aqueduct statutes And nn
Ibis feature of the caso I clio the opinion of the
Court of Appeals In the matter of tbo St Liw-
renco nnd Aillrondnrlc ItallruMil Company liljl
Now lork where Judge Andrews cited vlth
approval Iho decision of the Supremo Court of
Colorado In lIp cane of Davis vs irnn Lorenzo
Railroad tomnnny lil Now ork

Judge Andiuits sBldI In rnforotice lo thn Ser
Honor the rnllrond law of IriliUi Section lilll
provides for compensation In onn event only
that Is In cue the proceeding for condemnation
Is terminated favor of the compntiy It makes
no provision for comtinsntlon In case nfnulie-
cussful resistance or the proceeding by the land-
owner In that cnsn his only remedy for any
Injury to bin land or nnr waste committed dur-
ing

¬

Its occupation by tho company would
be hy action This within tlm authorities
In this Stato IIt not compnitvllun or
n certain and adequate provision or
compensation required hr tho spirit of the con
stltutlonal guarantee The provision madn by
section 7MMO fully satisfied the cnnstltutlnns1
obligation hut section tti7ll only provides for
ono of the nllernallvc which may happen No
provision Is nuuie for the mum of the property
to Its owner or for reinvesting him once moro
with his tlllo In thu event of thu falluroor nbvl-
idonmcnt of the condemnation proceed Ings-

Myeluhth point Is chapter 75 nf thu Laws
nf IIHIU It I unconstltutlotml and Mild Io-
caiisull vlnlatnn Article III section 1 of this
then CoiiBlilutlnn of the statuof New Vork
which provided that thu legislative power of
this Stato shall bn vostcd In n srnntr slid As-
seiiiblyl Tbo Itanld Transit act of 1HIU taken
away from tlu Leglslntnru Its constlltitlonal-
powornof lr lsUtlon and attempts lo clilcitato-
It to n mtinlRlpallty

oo First It In tnie that tho LeglsUlure cnn dIII1
cgate Iho power to make local regulations and
Ihnlsuch power Isifcnernlly conferredbv chat
lersor liy spculul ur local1 nets hill In this In-

Ktaiicu provision was madu fur a rufurundum to
Ihu peopio lu what they call a general law
Provision was rnado In tho twelfth soctlon uf-
tho act of 1HII4 for n vote by the qunllllud elec-
tors

¬

of the oily by ballots reading Fur munici-
pal

¬

construction of rapid transit road or
Against municipal construction of rapid

transit road and yet In tbo fourteenth
section of tho HBQIU act not only tlio
building uf the ruad but also thu sale
uf the franchise IIs inadii dependent
upon the determination by the peopln uf
the question set forth In Iho ballots
So that whllo till peoplu were allowed to voto
only on tho question of municipal construction
of tbo rapid transit road their votes cm thatquestion determined nut only thn question uf-
ihe building of tlio road but a distinct questlcii
upon which they nover voted ihe salu of thn-
fianohlb And whllo Iho power to incur debt
ur lu suhscrlbu lor stock can bodoltvuled by
tho logiiduiuru to n city or other munioipiit
corporation > ot whonovur it Is evident that ihu-
Leglsliiluru really Intended Ito prupusun law to-
thu electors to bu allowed or disallowed by thorn
at their option then the entire schemn fulls
within tho constitutional Inhibition as being an-
nt temp to clulegutn the legislative puwcr-

If1 thn net uf I1H1I4 had meiely nlol rod to-
tho people thc question whether thu public
monuys should be Invesicd In the road or not
thu act might htvvu hen contlltutlonal In so
rill us tills objection IIs conccTiKil but
tlio tatal fault lies In tho lat that I

tho Legislature by express words madu
nut only tliu building of thu road but tim
sale of Ihu frinchiae us provided tur in sections
7 and M4 of Ihu ucl Ihu two llfogivtng pro-
visions

¬

of thu lavs dependent sululy and until ely
upon thn vole of Iho people or In ulher wurds-
Ihe qualifiedI electors of thisI city

I ho vvunUI USCH In section 14 that till net
shall take utTcci Immediately nfl ot no uirthly-
conequencn in so faras thu rapid transit schemo
19 concerned beaus thn 1buildingI of Ihu load
ur tlio uulu uf the frnncblses is explicitly madu
dependent upun thu detornitnuUon of that ques-
tion

¬

by liiu vote of ihu peuple in ulhor wurds-
Ihu law had no vitality nnd was Htuiess until
the vuting uf the electors gavu tile tichcniu life

Second thu main Itapid Transitive of tHll
chapter To and Ihu act of llsiij chapter liagain violate thu third article suction 1 uf thu
Constitution which provides thatthe Irgislu-
llvo power uf tills SItu hall Ihu vented In i-
xSenutn and Aseiubly bccnusu lha leglslallvo
power ns lo Ihe plan actually adopted U not

dulegulcd to tile electors of ttiu city but lo
Iho rapid transit Commtaglunurs-

Kven If thoqiiustlon uf tho construction uf-
tho Itapld Itransit railroad could bu subinltlcd-
to the ulutor fur their determination the iincs-
ttonof

I
Ibo particular construction of tile par-

ticular
¬

railroad must bo submitted to till peo-
pio and tint ctiehllun left to them must nut bu n
plan subsequently abandoned

Du May lilll Ihu Legislature pi3 ed thu I

nCI known as chapter 7SV of tbu laws nf that
> ear anil In that ucl lprovision was madu for n
referendum lu rhu electors of Ihu uuustlon of-
tbo construction of thn rapid tncntit railway
Thu Hoard of Itapld Transit Kallroad Connnn-
sioners was requited to submit to thu vote of-
thu ulectors n certain question the elotors-

re to voto fururaiiainst iiitinicliicl cun trnc-
tlon of a rapid traiisitrnilroud hut tho qiuslioii
could not lio dtibnilitocl tu tho voto until alter
completion of thu detailed nlnns and specifica-
tion

¬

u requited by the act thereby amended
On July 17 IMI4Mimu munihs afieriho picssagu
ot tboact of 1KIU tlio Hoard ot Hiipid TranitI-
tailruud Cummisslcmurtt confirmed und adopted
llie lelulllults und bpecltlcaiicms which bad
been adopted un Nov i IHllJ by tbu then
Huatd uf Haptd Trunsll Itallroad Cummlsslua
ers and these phvns and specitlcrvtlnns so adopt-
ed

¬

and conllrmed by thu hoard on July 17 Ihlll-
weru the pinna and epecincuttutiB cumpletoct-
prtur to Ihu general elrclion at vvhicli liiu ulu
was taken It must therufuru be assumod that
c very elector In casting his ballot had in mind
thu flails and specltlcatluns which had
ueun prior to tho time adopted His
votu vvu cust li favor of tlio then
existing plans and when ho voted forinniilclpil-
conttirucilon uf u rapid transit ruad ho vutcd tor
municipal coiislriitlion of Iho particular rapid
transit road set furth or detailed in thu plaits
and spccltlcatluns Iherctiforunduutod HtMlid
nut vote tor n rnnld transit roud to bu con
blrtKled according to curtain plans and sjiecitl-
i nliuns then unborn and which did nut comu
into being until May ti 1M5

The point thervturo which I rnnko Is that
evun If Ihu iiuustlun of thu ci nstrucliun uf Iliu-
rupid transit uathvay cotild hu doiogaled liy-

thu Legisailuru lo the electors of this city for
tbelr dctermliiutlnn thu voto of Iliu oliCiors-
npott thu particular cunstriictlun or upon piv-
rUcutar platis nnd spociftcalluns cnnnut by any
construction of law bo held U aulliorio ihubuilding uf a dllTercul railroad it Is trilo that
section 11 of chuiitor 7o uives thu Huurd thupower to changu nnd modify tbeionto plan
or suecitlcntions In casu tho peopio nhnll deter
iniiin ihul any Huch rnilwuy or railvvuvs should
be constructed for and at thu oiponso of-
tho city but this provision ol section
11 Is Inconsistent with tlrj luovlslons uf section
1 ll and 14 Suction 1 speaks of certain de-
tailed

¬

plans nnd specifications manifestly which
must bo In existence prior to llm Inking of ihu
vote Section 11 declares that it shall bo tho
duty of said Hoard within thirty clays after thu-
illlclal declaration of the bald votu t proceed lu

construct tho said railway Mid this pruvUliiu
manifestly refers tu tho construction of tlio
railway according tu thu plans and xpfcltica
lions which had bren adopted prior tn tbo eloc-
llon Section 14 makes Ihu building uf thu road
ir tliu sale of tho finnuhisrsdependont upon thu-

dolnmlnutiuii of thai question by thu volus ot
tin people

I claim tbatll Is beyond the power uf thn-
cglfthilure todcdfgntn a certain qiiesituii to liiu-

pcuplu nnd lo maku thu otuof thu electors on
that question thulr determination In favor ul-
an entirely different plan

The next point is that tho act of xi is un-
constitutional

¬

and volu became It violates thu-
urovlslous of BCctlou U Article of tho Con
stltutlon of IN 11 in two rrspocts First It
usurps thu right of local solfkoverntnent and
second the Loglnlature liistoail uf directing thu
Hindu of appointment of tlio Itapid Traisit Hall
road Commissioner appulnls thorn directly
Wutlnd In Articleuf iheConslllntionuf ls4il
the strict rulu of local control of local olllco-
stunning through Ihu wholn section U was In-

tended that uverv otlloor shin Id bn cdecled-
by thu electors of the county city town or vil-
lage

¬

or that hu should bu appointed by tbu au-
thorities

¬

of tho county city town or viiiuuo-
Thu right of local sclfguvfrnmonl Is iv vital
prlvllcgu of evury frou cdiv and It has beon tin
jnyrd heretufuru moru than n century It was
granted to us by a Hritlsh colonial lioveruor
lung prior to thu Amuilcnn Itevolnilnn Mnill
it now bo tukou from us In thu lust days of thu
nineteenth cuulurr by tlio action uf un Icnnrnul
lrgl luluru

Purl of tho legislative und financial po jver of-
ttiecurportilluuor the city of Now Vorlc which
was v us tod In such corporation by thn act of-
INID und which was subsequently rccoiiitod-
by tho Consolidation act of IHI has been nil
constitutionally transferred by tlm llupld Trail
Bit nets to tbu Hoard of Itanld Transit Itallroad
Commissioners A great authority on thin
brunch or thu case Is tha decision of Iho Court
of Appeals In thu cn n of Iliu Ponplu ex ml-
Holtou aift AlbvrUoll lu Iho Aith Now

urk when that great Judge Wlliium-
A Item ronduroil thu nnintuu of tho

Court of Appeals Thu ptirposo and object
of section V of Artlulo of tliu Iliiimiiiiliuii us-
Is verv obvious was to MItiro lo the neveri-
kjocoitilod civil und political divisions uf nu-
Stato chu rlghl of lu al sidtgoveminent bv I

qtniinK tbntull comity city town nnd villago-
olll orb vvhourt uluclluu or nppulnmcni was ioi
provided fur by tbu ConsiliiiHon nivu Dunn
vvbuko otllins might thoreliter bncitiaicil by lav-
vshitlld hi1 elected by the electors of tlm ruipo-
tivo munlcipulltlos or appointed by self
nulhorillfs thereof an the LcgisUturu should
iluUuntu A to offlcrs known nnd in-
exlutencu at the time of lie adopt Ion of-
thu tonstliution this provlhm Is al i

bulute In Itn prahlbltlon of uu appointment by-
thi central Oovernment or Its authority or by
anybody other than tho local electors ur sonio I

locnl suihorlty designated bylaw I nlthfully-
obsorvinl nnd ellect given to u In tu spirit ns
well us In Us letter It olfeutuallyieoiros In rue h-

of the Ruvornmvntal divisions f ili Stain thn
right uf choosing or uppolnllng ttxovvn locul-
cifucors without lei nr hinlrnncu irmn Ihu Stutn-
lovornmont and tonn ran be depnvrd ot the

right nnd franc limes thus guaranteed to nil
Thnlast Hint I with to mak is 1hu direct

appulntmsnt of the Itupid Tranit Itnilroud-
Cuumilssloners by tho Legislaturtlscincunttitii-
lloual and void hccaunu if theeonicors bu held
to be new officers the LegUlatutx can only
direct how they shall bo appointed under
suction a of Article X

Power to direct does not glre the power to
appoint The LgtsUture can only act In ono
way The appointment to an o01c U an exec
llv duty Directing how an appointment shall

be made or how nn officer shall bo appointed Is
not Ihe same llilng as making Iho appointment
Itself and the cnsu of the late ex rel Attor-
neylietiernl vie Kcnnon et al Supreme Court
of Ohio liocombcT Term 18571 7 Ohio State
lleport pp SDO nnd oil Is decisive on this
point

In this rue Ttulgo llrlnkerhoff Bald To
make Rood claim It must be mado to ap-
pear

¬

that the power to direct thu manner
the mode tlio way In which an act ahull bo
done and thn power and authority to do thu act
Itselt are one am the came thing Hat that
they ur nut Identical or equivalent te each
other Is too clear for argument atnl almost too
clonr to admit of Illustration To prescribe the
manner uf clecllem eir appointment to an ufllce-
is an ordinary leKleltetlvo f unetlon To make an-
iippiilntmont tu olilcc Is an administrative
function

And In the nmo caso Judgo Swan ears
Now providltiK by law tho manner In which an

appointment shall ho mado nnd making Ihe up-
polnlment Itself uru two dlllcrent Ihlnga The
llrst Is pointing out thu mode In which a thing
shall be done and tbu otliur Is doing thu thing
Itsoef ihu ono Is leirlslntlvu and directory the
olher administrative

Inanotlier lending case clodded by ihe Sn-
premo Court of thu Stato of Indiana tha Stato-
ex rol Jameson et nl net Denny ihu Court uld-
It Is argued that because ihls laller clause as

well as olher provisions of tho Ccinstllullon-
cnuftTHon the tienoral Assembly tho povvur to-
in escribe tho manner of election or appointment
11 may by law rusurvu Ihe rlKbt of appointment
to Itself It is obvious however thai lliero U a-

broad dlnlncllon between providing the mode
or manner of doing a ililng und didnz thething Itself VullilnkllpIaln lhat tha power
lonrovtdu by law tho manner or mode of mak-
ing

¬

nn appointment lues not Ineludu the power
to iniiko thu appointment ltelf As the right
to precrlho by law the manner of appointing to-
a new olllco iTealed by tho Legislature dues nolcarry nilhltthu rlnlit to make leuch appoint-
ment

¬

wo know of no provUion In tbu Constltu-
tlon undur which such right can reasonably be
asserted

Thoon n at bar should bo distinguished
from thn inaltnr cf tho New YurK Lievatod
Hallroad reported In 47 New Vork in severalrespects In that caso It I true that the objec-
tion

¬

made Dial the act cluiegutes legislative
power to tho Mayors ommlslunors wns uver-
rulod Hut II should bu noted that far greater
powers are given to tho llapld Transit Commis-
sioners

¬

In thu new net In the iictof 1M7A tlfty
hiiuoholders nnd taxpayers could originate
proceeding vv herons in ihe acts now undur
consideration tho Hoard upon Its own motion
m y from tlmo to tlmo determine whether u-

ripld transit railway ur railways should bo
established The fact tlmt by thu fourth section
of tbn nuw rapid transit acts thu Hoard can
Initialtbo proceedings upon Its own motion
and that the Hoard Is to conduct an Inquest nnd
Investigation would seem lo dllTcrcnilntu the
iasu fium tho hvwof lN7i in lliit full legisla-
tive

¬

povvoi Is now conforrid u on Ihu Commis-
sioners

¬

Then again tbu net uf 1M7 did not
take utvu > Horn tlm local authorities of Ibecounty or Ihu cltv thn power of appointment

In ttio limilod tlmo alluwod niu II has been
impolhl fur inn to ivrguo tllscao ns fully as I
should luivodesiied ur as fully as Ibu gravity
and importance of tliu taso demanded Hut fur
all tho constitutional objections which 1 havu
Indicated I Lollovo that tbu rapid transit acts
should ho hold to bu unconstitutional and vuld
and that llm judgmonl ot tho Special Term In-
Ihu taxpayers suit should ho reversed and thnt-
thu motion now mndn tur tbu cnlllmatlon of
the report uf the I ommt rdonors bo denied

Kllhu Itoot argued against continuation of-
thu Commissioners report as did Mr De Witt
Mr Itoosovelt and Mr Xnbrisklu Messrs-
Tuttlo and Hnsbby submitted without argu-
ment

¬

briefs objecting to a Dart of the report
Mr Shepard for thu Commissioner will maUo
his argument tomorrow

English
Covert Coats
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You vvouldnt RO to nn iron
foundry to buy i watch Theres
just us much reason why you
should go to the best place toget
proper clothes Covert Coats
originated in England Nowhere
else are they made fully up to
the English Style Thats why
vs have them made abroad

There more difference than
youd think Price

E O THOMPSON
245 Broadway

Orpotlte City Hall la k lurDi Murray St ua

SICK HEADACHE
Positively Mir Ml liy tlicso-

IJttlo Pills
They also rclicvc 1 hstresj from Dyspepsia

Ind c > tjn and 1 m lrirty Kiting A pcr
feet ieirrely fer Jiirine Njtisc4 DrowI
ness Had Tatte in tlie Mutitli Cojtrcl Tongue
Ialn in the SMr TUHlID IIVEU Thej
UeguUtc the Dowels 1urely Vegetab-

iQmal PU 8maH Do
Small Price

fffftt IF P rl fine hair inI I H llr f1LIU loi It jrou hs pine
plf JDllN II NViluOUUIlV 1K7 Ur > t IM-

U Fallal Uoap currs pluplr

< Disease commonly comes on
with slight symptoms
which when neglected in-

crease in extent and grnd-
ually grow dangerous

l lelin r m Me lit tie lvip pMa-
r ol i n-

If I It I IIIPANH TAUriKm-
lier 10 iHtlp1tol ill

Ijwll4l IIIIMNM TAIIf-yuil l sn lirtor vu-

frr II lr VI Is-
iff

<

TAIil IIIIMNS TAIII
our HI i l

1 Ii Hi r
i rtKi it i r-

Illpani TilitiliH in1 ncnlly hut
piMitliMy iipnti tho liver xtotnnch-

II niul Ititistiiic cloiii o tltc syMtcin-

olTirliinll > cure ilv popsii lialiilltal-
ii nlliiislvii lircitli ntul-

licniliiihi One TAIUIK tnkcn nt-

the1 llrit liiilication of itiilinestliin-
hilhittstns ili7itiCHS clistress AfU r-

ct I i ti C nr iloptvsioli cif cpirlts will
Nttroly ntul quickly remove the whole
ilitlldilty liipins Talntlcs are prtv-

parcel from a proscription wlilily ttsid
Ijy tlm lie11 pliysiciatu and arc pre
intoil In tin form most aptiroved bj

niiMlrrn Mlcitcp 1C ivcn a fair trial
Ulpatis Talitilcs arc ntt infallllilo cure
iliiy contain nnthiliK Injiirliiits and
aru nil economical remedy A box will
be went postiiijo prepaid on receipt of-

r0 cents by the HI PANS C1IKM1CAI-
CO 10 Spruce street Xivv York In-
cnl ilntKUists cvcryvvlicre will supply
thu 1aliiilcM if reqtip >titl to ilo so

THEY ARE EASY TO TAKE ft
QUICK TO ACT t

COWPERTH WAITS
lul Armruiun IliiiT-

eur> IONU f UCIIIT
101 Weil lllb Hlr l

Proponed Cnninllilntlnn of the Itlupntone
Intern

KIMJMIIN March I Sters have been taken
to consolidate the bluostonu interests In this
region At a mcellng hold In this city all th
largo dealers vvuro represented uniting others
being Hewitt Itilco K Sweeny A Sons Hogers-
A Tnppen Julius Dstcrhout nml tho Ulster
llluoslunu Cumpany Dealers al Maiden
llusro Saugsrlles Hoxbury Fox Hollow arn-

othor places are also Interested The ubject In-

to havu tho entire output of hluo stone sob
through ono channel similar to thu vrny It was
done through thu Infon Hluostonu Company A-

ovv years ago thus icduclng Ihu expense of
making sales and therefore increasing thu-
jriitlt of tin dealer The method of consol-
idating

¬

Ihe different nrms would hn to form a
largo Incorporated stock company In which
any dealer could cxchinca ills business fur
stuck In Iho new orgnnlntlon

Killed llrrFirnn llrr lilrllldiir
Mrs Helen M Tanner thnvvlfoof ierrltS

Tanner an employeu In Ibe Department nf-

Publiu Work committed Hiilcldn ynsterdny
her fiftieth birthday at her homo nt WI11U-

nvonue sbo has been sintering from nervous
prostration for four month

tin Ins return homu in tho nfternoon Mr
Tnnner found bis vvlfo dead un thn floor of tlie
dining room Sim hud loosened thu long tuhi
from tbn Inlilo bin nor and aftur turning on tlm-
uas had placed tho inho In her month When
found she still clutched tho tubu In her teeth
shn Is suppusod to huvn been temporarily In-

sane
¬

Tvn llrntlirrhoniU of Tnllnr Now
Thu newly Incorporated Inlled llrothnrhood-

of Tailors composed of feceders from the origi-
nal

¬

brotherhood will huld n mass meeting lu
New Irving Hall on Saturday nfternoon to un-
roll

¬

memters Altbuugli thu loadorsof those
coders aro Socialists they siy that they havo a-
lurgn following of anllSool illsts wbu urn ills
satisfied with the moihuds of ihe original union
I hern aro now two brotherhoods of tailors In-
thu Held

KILLED BYISnVN CLAN

CAVXII> nr
31 A xi t iv mmO-

BD nr tlie HlrntiKmt tHmr In Illntiirv-
Tli Murderer Hliirdr but ItiilfnTiiitr-
J > vfllrr In fnmlljr IfnnilM ntul Itiilnt
After III i Anrlrrel 1atrlne ehnl 1nnlilnn-

In tho lrltli import received In yr pntnvi
mail nrc ftfcemnl of ntio of the trout roinnrk-
nblo crime that lias rrtr romp to Iklit II is-

Hie killing of TntneMunnlhKlmtiint lUphrlnti
county lloicnmtnnn Ireland about tli rr
weeks ago Usphclan 14 n family hntnlrt of-

isven home In which tho iinnlnitliiini tn thu
number of about thirtyfive Ike ire crvltiitn-
latterday uly of patriarchal Knernmr ni
Die head of thefumll 1iitrlrk rminliiuiinin-
a widower and It mis hi eldest son lm was
murdred all tho rest of the family Inltuf
Implicated In the kllllni Ills dentil was Iho
result of a tlrutiRo nuitila which look tho frm-
of uperstltluus hyirerla

All tho rannltiichnio family nro of iunntlc
height anil strength No jinny nr nudcilid
child liiuiever nurvlvcd Its Infancy In lisphediti-
niul KO I of the county ha It that tlit old
Spirtiin law In this matter I followed by Iliu-

CminliiuliiMiis Tho i ccn futnrlr cm h of
which 1ms Its own hniiKo hivc Intcrmiri icd ID-

an extant thai has Involvril rcliillunshlps In a
hopeless tiuitito KiirmlliK Is thf occupation of
all except 7atne tho elcad muti who wns a cob
Mcr They are nfully lunorAtit 9pcnklnca
dialect BO debused thai even the nenr by poas-
atltry whoso own Iniiuunue ha tn nn client
hcen Infectei by thu bastard lunatic of tlclr-
nolthbor havo difficulty often In undMtnnd-
Intt It Instead of being voluble anil ll ht
hearted liko most of tho county Kovomniu
peasants tho utiiilnKlmms uro Mlcnt Mem-
anil morose They me nl o deeply iellslon-
Thulr great physical ntrciiKth makes them
foared nnd because of the Jealousy with which
they uuard their family Ufa from lntru lons
they huvo fallen under tint bn of unicplclon-

amotiK their neighbors In Ioscurrin tlio-
ncurcBt town which l twelve miles nwny It Is
openly said that the black lunnlniham
who arc not Mark but fair for the mo t part
maintain unholy alliance with evil lrlt-

It appears that the dead man WON tho ns-
Kressor In the Unlit that leil to his ileati
About three week niroho elovelopod fttrntiKC
habits of vvnlklmr back anil forlti In the lleids
talking to himself and pestlcnlatlnc Vlmt
ever tho ailment wa It win transmitted by
nervous contagion undoubtedly to thu other
members of the household Patrick lr lohti
and Michael his brother and his Mstrr-
Ilrldgct They twltihed and Jerked llku per
puns affected with St Vitas dance William
CunnlnBlmm whojllvcd In th next home
advised fending for a doctor but tho patri-
arch jald-

It Is tho bad spirit upon him Send for tho
priest

So William pent for both priest and doctor
With tho physician Juines would havo noth-
ing

¬

to do hut Iho priest succeeded In calming
lilm Iloforo leaving ho exhorted tho family
not to give way to foolish superstitions but
to attend to their devotions roKtilarly nnd
above all to unto carefully any Increase oftlio
affection in Jamu and let him know of It
Immediately AH matters turned out thorn
was no opportunity to let him know until it
was too lato Ills visit was on Tuesday
March 7 In a few days thereafter tames
seemed to bo better Ho ntlll walked much
Memo but was rational in conversation and
lid not gesticulate and talk to hlm elf so
much On Friday ho went Into his cobblers

hoD to work us u iml At the call of bis-
ather ho came in with tho rest for the even
ng prayer and Kiitolliiu down nunr the bit
Ircplace bccnn to tell his beads Suddenly
10 threw his rosary Into tho tlresprancat tho-
nnat of his father throning hlii to the
lour und began to throttle him

Thenholo family cimo to tliu patriarchs
rescue druirced tbo niuildenoil son a > ay and
hrust him into an adjoining bedroom What
utppened then will probably noer bo known

as tho IunnlUKhiinis nro evidently keening
some details back but tbero in ground for tho-
Ireadfnl suspicion that tho oilier members of-
ho faintly noting perhiips under tbo iame-
nanla tlmt prompted lamess act drtermliod-
o kill him AsndeUI This innili < knunii
hat ho ivan shtln with tho Instrument brought
rnm his coblers bop at thu other tnd of tho-
uitihe All tho evidences show tliat it was a-

crriblo light Iliu Ueid man was iinroongnlai-
lo when found iso terribly battered was
ils face His neck was plashed in-
oen places nnd nnv one of llm many
tab wounds In his brea t would hao
Ken biillicleiit to priKluco dentil Kven his
lands woiu etabled through Nor did liis-
Invers escape Kvcry one of the family when

Arraigned for trial Hhoivod OIIH mark of the
lattlo a knlfo wuunil n bruised face or the
nnrk of teeth

Xo Bound of the battle was beard In WIIHnm-
unnlnghninB himsii next ilnnr It utsought with that silent tlcrconiss that hao
null all tho Iiaphchm ople feared for miles
round At midnight four hours utter it was
11 over terror fell upon th slater With
no accord they burst from the liniisu ran to
Vllllam Cnunlnchams and falling on their
inees l eKed In thu name of jrvl to l o ad-
iltted crying out thut there mri1 a thousand
evils in their home Turrllled by tholr eries-

U illlam hesitated Then the patrlurrh UIIMI
tli order

Hreak In the door
t tho word tho men tattered the door in

and ontorod Meantlinu Krtdget Cuinlnghim
had broken and rrawleil through n liuliv-

Hnve no four wild tho patriarch to Will
lams family who had run out Into thu mam
room frightened by the noise Wo left him
dead The devils have corno for him

Whore Is iHuiesV cried William Von
hare killed him Why you killed him for

Wo lime killed a devil said Michael
shortly Thero Is no danger now Our uarn-
Is full of dols

All wero twitching nnd writhing continually
and from time to tlmo thev uturrol short i lies
us If luvoluntnrllv William and his Inmhy
wit up all night rearing a further miiniTnus-
outbleak on tho part of the VI Itnrs hut they
wero peaceable enouiib Tn in during lln
night the patriarch called iipnn thorn tu gn
down nn their kmv In thanks to tho irgin
who hnd Hivired them and give i them power tii-
dny tho uvll sjilrlt which hid taken up Its
ntiodn In linifss l cd > Infnrmatlon nas sent
to tho Hillco In the murnlng and IUrlrk Iuni-
ilnghuni the elder with all IIs immi diat-
amlly was arrested 1H ordfi f thi ptrlarh

all wnnt iHaceahly to tint jail bit at mldnuht-
on Saturday osai tly the same hMir won un-
Iho previous nigh they had run fr in tho ilr Ils
that Infestod their hoii o they raiMd a torrl-
hie cry tore tlu bars from tho prison dour nllli
almost superhuman strength and ucic i nv-
otercoinn wtien u dnzon ronsinbles with i intis
attacked them nnd drov thorn ba All that
night they prated nnd shrieked the hiudcinif
their terror Udng that dctU ami imps oii
after them At thn lniunst hold it lispholii-
th father testified In his lnrhin is ilalo t-

helud out by an interpretor his in-

lamrs had first attacked him and then th-
oiheiH m llcrcvlj thit they were fonod to ill
him to ptesitrvu their own lurs

When lu WIK lead and thodoill gino from
him he tvntlnVd heard a i loo from the lort
cry oncok out for M ir>eles tio It win
thn Kvll Ono who has l on tormoiiting us Ilo
came to look after Ills own Weil for us Unit
wo killed tin mun Unit wi no n n r ilio
devil had en I n rod Into him Inlrs wn hid
flono It other devlU wmild liavn conio to oio on-
us all for the dovl that mis in him u mi lit have
hud our llve When tin prayrr wns olng nn-
tn heavon thniluvll In him n 11110 mj and
nelcd me by the tlirnut nnd drigKiil ine townil-
thn Iliu 11at prntcait wax a ilovil nnd i ot-
mv son

William lniiiliighnm thn nutgh or dopnnl
that tln patrlurcii was his un an I tholi
went Into fuithnr drtiils f iainil > rolait nmhtn
that utterly confnicd Inninei liiHirLo Ill
don to let tho relationship coinI toll what lu-
ikniv of Hi nights in nrronoo hit t ld nf Iho
coming of tho I iiMiligliiins ti Ms > f

They caliod on p ilo nunoni ii J hi do-
xi fd that I mUM knivv them nvriMiii UiU-
n them hut I leiint and n ildint lot thorn

in They broke tho uoor i nn Ilioy ra
naltlng HIrano inntliinsand linlnHs ill ilm iilgnt
It w IHUUIIMI thej hid l eei niii th iluvN-
n the him

The wltuxs nyiKod to Ilo dcul man n-

Etrnng woril whloh nunio i f t o i oi inlfc nd-
nrant an Innicont whllo others tinin Utid-
t din 11 uorkur Altor hetring other tim-

tmonj thv fiirniiiTB Jur Inuuuhl In u vrrd t
thit dociii i l Hasdiiiu iiiitnttli by hii frieiidi-

n mdf dcfiiii Thn fn nils wus iikon unili r-

ii pullce guard and a i litl cuiird In m Ihoi-
UH lilin liisUtT to lulhum in vlcii thicounty prion l Imtids gather 1 tii co them

nnd wondered at their greai Man i and wild
ippnarani e Iar i wo Mmratci v lmnd ulkd-

id

and Ilillid liixeli aluint tho kiai
The 11id not n > ho 11101 i Inn

th li-

vviiiu
I

taluod with thlr own tl-

ll

r

the lUul innii Ni MI i bund
mn In TiuUmcrc Vhll nvvi U till
prisoners aru cuntlned in nepm

fur as can be avurtitnud no ono of tho Ii-
pbelan setttomcnt hn ever before been chargul
with nnv eiion crime although the Cunnlmr
lam had a roptitatlun as terrible lighters
Everything gois t show iow ver that the
havo rilivuva Inollnud tovard twice and iiule-
ttt thedr piety there onti b noeloubt-

A liWisos analogous to Ihlfc murdr are pie
fervod In Irish irlmiiml records ihouuh noun
Is so remarkable n ai evident c of h > Mcrlnl
man In communicated from one por on to an-
other Iholloirj homleldo In Tlppcrfli Is IM
Installer A huhund aided by his neighbors
both men find womcii ourned hs wifi tu death
over a flro built fur that pnri v The mif-
eerers tlcn hid tho ourpc Vhen arrcMe t
they claimed that tlie woman was puwMs isl oi t-

ihimoii which they had ondeuorcd tn drive out
by the mot boil apnrovisl In livond In this
ca o hovvovr thoru vvis mine uuubt of thvi
motives Another caso iiul one In vvhlci
superstition was ilptibtli s tho eaue of tijr-
rlmo was tho tlonmol minder in IHS < tlm-
roiting ot a poa util womanV dofuniikd child
vhilu she WHS awa bv two oilier vvonun who
lelloved the ililli l be a chiinceini Th
put tho child on a redbot shovel c pfotlim tn
see It ll > avviiy and a straight child apear on-
tho hovel i oolod to tcoohe it As III the Cin-
vnlngham traiiedv Ilio Ilotimel women mil U-

tUiry innrJcicrs we re den pi icllglmis

ri rietKXiis or iA unit
How rteniitoi Stcvtltrt KvtldPH Peivlnc Vnlom-

VitUci oil Illn Silver Or un-

WASIIIMiTON March M The Typographi-
cal

¬

Inlnn of the District of Columbia bus or-

dered
¬

an ImeMlgitlon of the relations that 00-
ll < t between Senator Stu nit nnd hl em-

ployee
¬

In th nil o uf the Sill 11 vniyil tl sj

weekly ninspnx r which he started a > car nr-
so ago nn v hlch nuw hu reached u olreuln

Ion of over iiOouO This largu edioulailun 1-
4liiu largely to the fact that every po on w o-

iolns the1 rnpul t orginlatioi kturvn as tla
Silver Knights boiotres 1 suliMilbor 11d con-
tributes iJ cents n car toward tho pnrt of
fie Senator from Nrvuehi vvhu is not ut lv tha-
rdltor atd proprfetor of thu paper lull thotti-
preme cxiiiitivu of tho oiganlatlon-

Tho paper teirs a Washington eliti e nml-
llC pdltorMl and buIncss olllcors iiohoro but
all the wort Is done1 In Alovandria and It i

ehirgoii tlmt thu rcmotal 11 tho nr thrtatid-
e Ity wns to avoid tho iitlosuftlio l IIOJM jilii
cal Imon and nllou tbo leader nf tbo Iooplos-
1ierty and frenil ol iho vorlInuman em I

seal labor at WIILO ot nnd S i wo
uluii In uiili tit1 rt iinvt t i piy fir i ol

Mvo l IUHIZO Ilvntt ll if sov-

Tlir TOIIIIK ISrnvllllin 1utcn In llellrviiaM-
M nn InUiiiivvtt Alien

Sefiur IVrtn lardo i tho newly at pulnlrel-

iiisul oi lirizll al Non ilrlciins euno t thi-
e lly n few iliiys ago with bis vvifo and sun lulv-

v bo Is Insane tcfior Cardoo elijagcd roun
ut Ihu llotn A merlei lln Sunday aflorll i-

vfior fardoo nocompatrcd by Ins vvfeiiol-
MIII wont out to tiko a walk At about oVuk-
v lion m the m liMlurhood ol limb Itndgc1 ttn
Doting iiiti was mised b his tathci ui 4-

nothor Nolriioii lim eonld bv found Th-
pollco were n on tlo I uf I is elisippeerati-

eAMsi oclocv Mo duy nllor ii a oum-
munvvas taken to Kollovuo front
I Hand sirI lulhiug store vvhiio ho had falh n-

Il a lit Ho was lecordod on tho ainbiilnnra
slip as a i unknown nun Ipoii iioln-
iMuivied Inter Ml Ibo hoitll ho evils identllleil-
as youn ei ii o Imm iai U totiinl in thooluth
rig > oior IM itirted jesttr-
iiavuftlo lltilingiii nn no bid tinyoung
man i moved toi r m n llm Hold Ai

I ho f lellerr-

Iho snirti vvluoh i tu Uiu Soutlivveji puv I-

eUHtviird 11I vvua evTllllK Ilkilf JCslorli III Iliel-

eveI liiilf uiol t ulii MI mtlo coil the > torm-
ntro holnu neir Hi i > i ont nf 1liri Ii Jinlii-

ns fllllll4 III sou III AllllllHo Mule M und Jlluw-

uu iho 11 of v irvltlu vvlili Iluh nutherlv wlnU-
iiiiuilt lllllnu flourlnii vviMltiri sot In i or II-

ndddlo Allaiiilii 4iil New ImiUnd sinle Hi

prns tun catitod i mill uf oeil I air nuitiwjrl o ur
nil tlm iii t hliie itinl frcelnt tenij oriuno-
r Ibcd III fume jllej 1lo rlli la Illll-
iieirihlxirhujI wi about A Owr iel ilio vvitpru-
MiU u uiij iau h vvunner Ilio uaini jr Ml-
vlll nnrk eastward

The da > la lliU city vv e < rol alll ilir-
iriul 14 ldijut i
hunddli i ii Mini uerili rij e i s-

vetolty II mil uli hour 1truiuotor ouul Itjl-

iMd I 4 le al s A M I I I M I

Ibo llu r uneoor al Ivrrv i Iliiriusc Ki s ill I

1 t rcoeir eel the touip4rsltiri > tirel i> a f

i
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M nr in i nil 11 11-

el A >l il Ii u I ij K-
u A > l I i IM1 U

II n 4J it tVllill II ViV

II Mllfell V Isju-
It

II
4-

1lur iii iiyliiiJ uit riitJrn Vi0 1 urlt i

i r iii l irit t i eiteimuli ruiivrn ivm e-

ivni NIIVV J toy Hrlinuru nnd JUljUnl Uc-
riltur itriidMtl > evuriiiei utleirijr vvtnl-

t VlMlnli and Wo ulnii fair ami vv ir inr
Ill < l olllMu v

i I r ill d H VV4liiior lr k lu III
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